


Such statements have to be approved by a director or partner.

Many of the Insurers now have statements on the websites and so do many household names such as Amazon, it may be 
worth having a look at these for reference.

Criminal Finances Act 2017

From the 30th September 2017 the Criminal Finances Act 2017 introduces two new criminal offences to prevent a 
‘relevant body’ from facilitating the evasion of UK tax and foreign tax. A relevant ‘body’ would be a limited company or 
partnership.

The offences will be committed where the relevant body fails to prevent the crimes of those who act for them or on their 
behalf.

Only relevant bodies can commit the new offences; therefore, this excludes natural persons (individuals) or sole traders.  

However, all FCA regulated firms are subject to the general requirements of SYSC (Senior Management Arrangements, 
Systems and Controls UK Financial Services Authority), which includes the requirement to establish and maintain 
appropriate systems and controls to counter the risk that the firm may be used to further financial crime. Therefore, failure 
to consider the changes may call into question the adequacy of the firm’s procedures. 

The definition of an ‘associated person’ is broad in scope can include any person (individual or incorporated body) who 
provides services for or on behalf of the relevant body e.g. employees, self-employed advisers, agents, sub-contractors, 
third parties, distributors etc.

What is tax evasion?  

Evasion of tax could occur in a number of ways e.g. by clients, third party suppliers etc. All types of tax should be 
considered, including income tax, capital gains tax, VAT, stamp duty (e.g. on share transactions) etc. 

An example of tax evasion may include a person who fails to declare to HMRC taxable income from an offshore 
investment in order to evade tax, income from a part time job or any income which does not ‘go through the books’.  

This is not new as it was caught by the Proceeds of Crime Act 2002 (POCA 2002).

What is meant by Facilitation of Tax Evasion? 

It is already a criminal offence to evade tax and help somebody evade tax (POCA 2002).

For the corporate offence to be committed (failure to prevent the criminal facilitation of tax evasion) there must first be a 
criminal offence at taxpayer level and the criminal facilitation of the tax evasion by somebody at the relevant body, which as 
we said at the start is the limited company or partnership. (or, indeed anybody acting for it). These could be an employee or 
agent or outsourced provider. 

Penalties for the offence 

The offence is a strict liability offence so unless the relevant body can show it had reasonable prevention procedures in 
place to prevent the criminal facilitation of tax evasion the offence will have been committed. 

Penalties for the offence ‘failure to prevent the criminal facilitation of tax evasion’ include (not exhaustive): 

n  Unlimited financial penalties  
n  Ancillary orders (e.g. confiscation orders) 
n  Serious crime prevention orders. 

Regulated firms will be also subject to regulatory risks (FCA sanctions) from failing to prevent the criminal facilitation of  
tax evasion. 

Firms need to ensure that they have ‘reasonable procedures’ in place to prevent the criminal facilitation of tax evasion by 
persons associated with them. The procedures may be stand alone or part of a wider set of procedures (as long as they 
properly address the risk of facilitating tax evasion). 






